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Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

0

Revision application to Government of India:

(«) a@tu sea zea 3r@,fu, 1994 #t ear 3rua Rt aag rg mrcii # 6lTT i qataa ear at
Uu-art # er uga iasfa unterur 3maaa 37fl Ra, awa var, fa iaau, Tua
fcrw"T, mm if5re, fiat tu +a, via +if, { fact : 110001 "cbl' '$7' ~ ~ , ·

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section ( 1) of Section-35 ibid :

(ii) ~ '1lc1 '$7' 5Wf ma ii a hat gr?at ara a fctm 1,0-§llJJ'<( <TT 3F<-1" . cbl'1-8ll~ if <TT
fa,t quern t au srueu i ma a urd gg mf i, zu fa@t aver zn rusr i a as fat
cbl'1-8ll~ it <TT fcpm 'l--]□-sllll-< 1i ·m 1=ITc1 '$7'~cf~~ 'ITT I

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
r factory or from one warehouse to another during the course of processing of the goods in a
use or in storage whether in a factory or in a warehouse.
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(A)

(B)

2

'l-TR"cl aa fan#l zz zut gag it [4ifa +,aW UT l=J@ cF ~ Pl l-11 ° 1 .?r '3 qzitr zeea aa'
mra uz sn zcaf a mm i sit ma z are fa#t rg zn qr ii fuffaa &,

In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable m8t&rial used in the manufacture of the goods which are exported
to any cquntry or territory OLitside India.

In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3#fenaaa a6t snea zea par a f; it gut afe mu t n{ ? alt ha srz
Git ga emrt vi fr # garfe sngaa, 3r@le gr ufRa a Ra V TT 6fR .?r fctrrr
3rf@2,fun (i.2) 1go8 rr 109 gr fgaa fa Ty if I

(c) Credit of any duty allowed to be utilizecj towards payment of excise duty on final
products under the provisions of thls Act or the Rules made there under and such order
is passed by the Cornrnissioner (A.pp~als) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) i@tu sari zgea (n#ta) Pura«at, 2001 cF frmT-T 9 3iafa faff&e uuai s-8 .?r Q
at ufeii #, ha snag a uR a2r )fa f#as ah ma a flu4a-arr vi 3r#le
~ cBT crr-zj merit cF ffi~ ~ 3TcrcR fcRTT unn aReg tea# rer arar z.al 4I gflf
a siafa err 35-z fufRa #t a par a uqa mer €ln-6 a1ala dt 4f st zit
arfe
The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing pa·yment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rfch.1-M 3TTm a var; Gei vieava arau a su a stat vu1 20o /-t#R=r
. ~c'fA" cF)- ~ 3TI"x \ifITT fici-P+M,l-1 ~cf)- ~ ~ -~ if cTT 1000 /- cBT t#R=r ':rffiR cBT ~ I

The rev;sion application sha!i be accompanied by a fee of Rs.200/- wh_ere the amount 0
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac_. · ·

ft zrca, €ju arr zrec vi tar av zr@hr =naff@raw a uR 3r4la .
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

(cfl) '3c@ftifula qRv9<:; 2 (1) cf) .?r 6fff~~ cF 3rci-ITTIT 61 3r@ta, ar4lat aa ii 4ft z,cc,
a€ta snra zea vi aa s#aha =naff@ran(Rre&) at ufgaa 2tftu ff8a, 3rerarare

.?r 2nd mffi, <Sl§l--l lcil 'l-fcFf , ea41 ,ff4IT, 3rzualard-aaooo4

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2nd Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar: Ahmedabad : 380004. in case of appeals
other thar:i as mentioned in para-2(i) (a) above.



The appeal to the Appellate liribunal shall, be .filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(~.ppeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where aniount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) ufe za am4gr i a{ pa sngii at van stat & at rat na 3jg ferg uh at y1arr
sufaa an a fa5at unr a; <a «a st'gg aft fa fear udl arf aa fr
qenie1fa 3rat#tu urn,f@avu at va 3r4la a a€tuar at va 3mat fan unrar &l

0

(4)

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

urarea zrcaarf@fr 197o zrenizitfera al or@fl--1 aiafa feuffa fag 3ru sad
37aaa al an?gr zuenfenf fufua ,f@rant a am2gr i ,la al va ufau .6.so ha
arr=urn,era z[ca fea air z3tr a1fey
One copy of application or 0.1.0. as the.case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) ~ ~~ .:rrwrr cB1" Pl ti~ 0 1 ~ er@ f.:r:rn c#T ~ ~ UTA 311affa fur Gnat & uit
#t zca, a€tu area zrea vi taa 3r4la =nrurf@raver (at,ffaf@) fm, 1982 ffea
1
Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Pmcedure) Rules, 1982.

29u v#tr zre, a€ta are zyca vi hara 3r4l#tu =nrzaf@raw(free),#
,Rear8tatma afariiDemand)is(Penalty) cnT 10% ~ "GTm q5T,=fT

afarf ? 1greaif#, 3fraa qas o a?tsu & I(section 35 .F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

2a4juUnacasi aran an siaf, zfraau "a»faral +#ir(Duty Demanded)
a. (Section) isupaza fuffaft,
z fen nra@la 2fez a6t if;
6[11 ~~mmit5'·f.'mi:i"6it5'~~~-

> uqasr'«iRa arfl i used yast fl germ, ar@@er anfra av fgqafa Rear ·ra
,3..
6.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(cxcvi) amount determined under Section 11 D; ··
(cxcvii) amount of erroneous Cenvat Credit taken;
(cxcviii) amount payable under Rule 6 of the Cenvat Credit Rules.

<r 3n± a5 ,f arfhqfrawr hrrasi yes srrar zreauus f4a1fa t at infh nuyesh10%
4ratu oftsri#aaus f4arf@a gt aaaus 1opramu alsadl

-a.~ l!ci ~<11. In view of above, an appeal against this order shall lie before the Tribunal on payment of
~ ,o"t,llce•r1t◄1!00 of the duty demanded where duty or duty and penalty are in dispute, or penalty, where

pi y alone is in dispute."

\·
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ORDER-IN-APPEAL

The present appeal has been filed by Mis. Bhupat Laxmanbhai Mulayasiya, Proprietor

of MIs. B. L. Enterprise, B/403. Jay Tirth, Near Karnavati Flat, Jodhpur Gam Road, Satellite,

Ahmedabad (hereinafter referred to as "the appellant") against Order-in-Original No.

CGST/WS07/O&A/O1O-077/AC-RAG/2022-23 elated 02.08.2022 (hereinafter referred to as

the impugned order") passed by the Assistant Commissioner. Central GST. Division VII.

Ahmedabad South (hereinafter referred to as "the adjudicating authority").

1 Briefly stated, the facts of the case. are that the appellant are holding PAN No.

BIMPM6349H. On scrutiny of the data received from the Central Board of Direct Taxes

(CBDT) tor the FY. 2014-15 and Y. 2015-16. it was noticed that the appellant had earned

an income -of Rs. 62,75.663/- during the FY. 20I4-i5 and Rs. 29,97.020/- during the F.Y.

2015-16. which was reflected under the heads "Sales / Gross Receipts from Services (Value

from !TR.)'". The appellant were called upon to submit copies of Balance Sheet, Profit & Loss

Account. Income Tax Return, Form 26A4S. for the said period. However, the appellant had not

responded to the letters issued by the department.

2.1 Subsequently. the appellant were issued Show Cause Notice No. V/WS07/O&A/SCN-

9/BIMPM6349H/2020-21 dated 23.09.2020 demanding Service Tax amounting to Rs.

12.25.225/- for the period FY 2014-1 5 and FY 20 l 5-16. under proviso to Sub-Section (I) of

Section 73 of' the Finance Act. 1994. The SCN also proposed recovery of interest under

Section 75 of the Finance Act. 1994: recovery of late fees under Rule 7C of the Service Tax

Rules, 1994: and imposition of penalties under Section 77( 1) and Section 78 of the Finance

Act. 1994.

2.2 The Show Cause Notice was adjudicated vide the impugned order by the adjudicating

authority wherein the demand of Service Tax amounting to Rs. 4.84,096/- was confirmed

under prov is,"! to Sub-Section ( 1) of Section 73 of the Finance Act, 1994 along with Interest

under Section 75 of the Finance Act. 1994 for the period from FY 2014-15 and FY 2015-16.

extending benefit of abatement @60% as per Rule 2A(ii)(A) of Service Tax (Determination

of Value) Rules. 2006. The adjudicating authority has dropped the remaining amount of

demand of Service Tax. Further (i) Penalty of Rs. 4.84.096/- was also imposed on the

appellant under Section 78 of the Finance et. 1994: (ii) Penalty of Rs. 10,000/- was imposed

on the appellant under Section 771)a) of the Finance Act, 1994: and ·(iii) Penalty of Rs.

80,000/- was imposed on the appellant under Section 70 of the Finance Act, 1994read with

Rule 7C of Service Tax Rules. 1994.

0

0
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3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal on the following grounds:

0 The appellant were engaged in providing works contract service in relation tovarious

C:iovernrnent projects directly or as a sub-contractor.

o The appellant is mainly engaged in business of undertaking contract of works contract

services for construction of civil structures and construction of road related works for

government. The appellant's total turnover for providing contracting services related to

works contract services for construction of civil structure and construction of road to

government for FY 2014-15 was Rs. 62,75,663/-& FY 2015-16 was Rs. 29,97.020/-.

0 o As regards FY 2014-15. as per the sale register. their income and its implication on

5

Nature of work done and remarks

The work contract are provided by
Governmental authority, i.e. Gujarat

---+---------+-------1 State Civil Supply Corporation Ltd.,
directly to the appellant. The
appellant provided work contract
service to the Governmental

------a authority as a sub-contractor of Mis.
Design Code.

However, without going into merit
for these 4 invoices, no demand is
sustainable due to time barring
limitation ground. The maximum
date by which show cause notice can
be issued is 25.10.2019, whereas the
show cause notice is actually issued
on 23.09.2020. Accordingly. for
these 4 transactions, no demand is
sustainable irrespective of the fact
whether such services are exempt or
not.

1-------- --------'f------------'-----•--4------------------'
20.01.2015 Mis. B. J. Odedra 9,59,596/- Office of Executive Engineer, R& B31.03.2015 MIS. B. J. Odedra 30.30.303/- Division (Government of Gujarat).

Surendranagar allotted work order to
Mis. B..l. Odedra for construction of
school (educational establishment)
on 11.02.2013. In turn Mis. B. J.
Odedra sub-contracted part work
order to the appellant. The original
work order between R&B division

[ and MIs. B.J. Odedra and a letter {
_ ..... __L_._---------··--'-------- _!_~~ued by Mis. BJ. Odedra to the

-£e

service tax demand is as under:

-----
Date Name of party Amount

(in Rs.)
18.05.2014 Gujarat State Civil 3,53,0421-

Supply Corporation
Ltd.-------

12.06.2014 Mis. Design Code 5,42,9181-.
(Prop. Arvindbhai
Patel)-------

28.06.2014 Gujarat State Civil 6,77,124/-
Supply Corporation
Ltd.

---·

0 19.09.2014 Mis. Design Code 2.32.680/
(Prop. Arvindbhai
Patel)
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---- -·-----·------~------r-----------:-----,appellant in relation to sub-contract
along with copy of invoice raised by
the appellant are submitted along
with appeal memorandum.

Thus, this service provided by the
appellant exempted as per Sr. No.
12(c) read with Sr. No. 29(h) of the
Notification No. 25/2012-ST dated

-1p20.06.20l2...
21.03.2015 , M's. Snital Sign Pvt. 4,80.000/- Office of Executive Engineer.

I
' Ltd. Patnagar Yojna Bhavan,

Gandhinagar allotted work order to
M/s. Ashish Infracon Pvt. Ltd. for

, construction of road and road
' furniture signages on 10.12.2014. In
turn M/s. Ashish Infracon Pvt. Ltd.
contracted part work order to Mis.
Shital Signs Pvt. Ltd. on 15.12.2014
which in turn MIs. Shital Signs Pvt.
Ltd. subcontracted the said work
order to the appellant. The original
work order between Office of
Executive Engineer and M/s. Ashish
lnfracon Pvt. Ltd .. a letter cum PO
issued by M/s. Ashish Infracon Pvt.
Ltd. to Mis. Shital Signs Pvt. Ltd. in
relation to sub-contract and a letter

[ issued by M/s. Shital Signs Pvt. Ltd.
in relation to subcontracting part
work of construction of road and its
sigmages along with copy of invoice
raised by the appellant are submitted

1
along with appeal memorandum.

0

Thus, this service provided by the
I appellant exempted as per Sr. No.
, 13(a) read with Sr. No. 29(h) of the
Notification No. 25/2012-ST dated
20.06.2012.

0

Total 62,75,663/

,. As regards FY 2015-16. as per the saie register. their income and its implication on

service tax demand is as under:

Nature of work done and remarks

6

Name of partyDate

29.03.2016

· Amount
n Rs.)

1is.sialsinp."5o.5.ooo. [Na@on@ Hi@lways A«honiy 6f
Ltd. t India (NHAD). a Governmental

31.03.2016 Mis. Sh ital Sign Pvt. r-1-6§201- Authority. allotted work order to
iLtd. : 1vl/s. Sadbhav Engineering Ltd. for· l_ i construction of road and roadI furniture signages on 09.10.2013. In
I turn Mis. Sadbhav Engineering Ltd.

- - [contracted part work order to M/s,
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Shital Signs Pvt. Ltd. on 01.02.2016
which in turn Mis Shital Signs Pvt.
Ltd. subcontracted the said work
order to the appellant. The original
work order between NHAI and Mis.
Sadbhav Engineering Ltd., Work
order issued by Mis. Sadbhav
Engineering Ltd. to Mis. Shital
Signs Pvt. Ltd. in relation to sub
contract and a letter issued by Mis.
Shital Signs Pvt. Ltd. in relation to
subcontracting part work of
construction of road and its signages
along with copy of invoice raised by
the appellant are submitted along
with appeal memorandum.

Thus, this service provided by the
appellant exempted as per Sr. No.
13(a) of the Notification No.
25/2012-ST dated 20.06.2012.

----·----1----------1--------1--------------·----

0

Total '29,97,020/

o From the contracts it can be identified that, they have been allotted a works contract to

construct road including construction of road furniture. school as educational

establishment etc. These works contracts allotted to them were falling under

exemption entries of Notification No. 25/2012-ST dated 20.06.2012 as mentioned

above.

o e Thus. it is clear that all the services provided by them during FY. 2014-15 and FY

2015-16 were exempt from services tax by virtue of various exemption entries as

mentioned above, the appellant were not required to collect and pay service tax on the

same. Thus, they have also not obtained any service tax registration during the same

period.

o As per the provision of Section 73 of the Finance Act. 1994. if there is short payment

of service tax then show cause notice under Section 73 can be issued within 30 months

from the relevant date and if the said activity involves intention to evade the tax then

show cause notice under Section 73 can be issued within years from the relevant

elate. To extend the period of 30 months to 5 years. there has to be an intention to

evade the payment of tax by way of fraud or wilful misstatement or suppression of

facts etc. If the mens rea is absent then it is not open for adjudicating authority to

invoke the extended period of time. The entire demand is raised by invoking the

extended period of limitation under the proviso to Section 73 on the ground of alleged

7
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'suppression·. However. they have never suppressed any facts from the department. ln

support of their aforesaid arguments, they have relied upon on following decision.

a) Uniwoth Textiles Ltd. v. CCE [2013]39 $1T 58/31 taxmann.com 67.

b» Anand Nishikawa Co. Ltd. • CC [2005{2 $TT 226
c) Infinity Infoteen Parks Ltd. v. Union of India [2015] 50 GT 622/55 taxmann.com

367
d) Simple Infrastructure Ltd. Vs Commissioner of Service Tax. Kolkata [2016] 69

taxmann.com 97

o As there is no tax payable by them, there is no liability on account of interest under

Section 75 of Finance Act, 1994.

o As there is no tax payable there remains no question of imposing penalty under

Section 781). 77(1)(a) and 70 of Finance Aet, 1994.

4. Personal hearing in the case was held in virtual mode on 19.04.2023. Shri Meet

Jadawala. Chartered Accountant, appeared on behalf of the appellant for personal hearing. He

argued the issue on merits as well as on limitation. He reiterated submissions made in appeal

memorandum.

0

5. I have carefully gone through the facts of the case, grounds of appeal. submissions

made in the Appeal Memorandum and documents available on record. The issue to be decided·

in the present appeal is whether the impugned order passed by the adjudicating authority.

confirming the demand of service tax against the appellant along with interest and penalty. in

the facts and circumstance of the case. is legal and proper or otherwise. The demand pertains 0
to the period FY 2014-1 5 & FY 2015-16.

6. I find that in the SCN in question, the demand has been raised for the period FY 2014

I5 and FY 2015-16 based on the Income Tax Returns filed by the appellant. Except for the

value of "Sales of Services under Sales / Gross Receipts from Services" provided by the

Income Tax Department, no other cogent reason or justification is forthcoming from the SCN

for raising the demand against the appellant. It is also not specified as to under which category

of service the non-levy of service tax is alleged against the appellant:Merely because the

appellant had reported receipts from services. the same cannot form the basis for arriving at

the conclusion that the respondent was liable to pay service tax, which was not paid by them.

In this regard. I find that CBIC had. vide Instruction dated 26. \ 0.2021. directed that:

8
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"I was further reiterated that demand notices may not be issued indiscriminately

based on the difference between the [TR-TDS taxable value and the taxable value in

Service Tax Returns.

3. It is once again reiterated that instructions o_/the Board to issue show cause notices

based on the difference in fTR-TDS data and service fax returns only after proper

wrificarion of" facrs. may be .followed diligently. Pr. Chief Commissioner /Chief

Commissioner (s) may devise a suitable mechanism to monitor and prevent issue of

indiscriminate show cause notices. Needless to mention that in all such cases where

the notices have already been issued, adjudicating authorities are expected to pass ad

judicious order after proper appreciation offacts and submission ofthe noticee.'

0 6.1 In the present case. I find that letters were issued to the appellant seeking details and

documents. which were allegedly not submitted by them. However. without any further

inquiry or investigation. the SCN has been issued only on the basis of details received from

the Income Tax department, without even specifying the category of service in respect of

which service tax is sought to be levied and collected. This, in my considered view, is not a

valid ground for raising of demand ofservice tax.

7. I also find that the adjudicating authority, in the impugned order, has denied the

exemption under Notification No. 25/2012-ST dated 20.06.2012 to the· appellant. inter alia.

holding that the appellant have not provided any work order and other relevant documents. I

also find that the adjudicating authority has considered the service provided by the appellant

Q as Work Contract Service and also extended benefit of abatement @60% as· per Rule

2Aii)A) of Service Tax (Determination of Value) Rules. 2006 considering the work carried

out by the appellant as Original work. The adjudicating authority has, while confirming the

demand. held as under:

"6.3 !find that noticee has not submitted copy ofITR, 26 ASfor the financial years
201-1-f 5 and 2015-16 evidencing receiprs ofpayment from Government Department. I
find that noticee has merely submitted fellers obtained from MIs. B.J. Odedra,
Junagadh, M/s. Shital Signs Pvt. Ltd., Ambli-Bopal Cross Roads, Ahmedabad and
Mis. Ashish Ifracon Pvt. Ltd., Ahmedabad claiming to be that noticee is a sub
contracrorfcJr the projects ofthese parties. The noticee hos never ever bothered lo pur
forth evidence showing that he is a sub-contractor of above parties providing
construction services to Government, nor has noticee produced any evidence to show
that Ms. Gujarat Civil Supplies Corporation Ltd. awarded works contract to them.

6. -I I find from the reply of the noticee that he has simply submitted that his
services are exempt from payment ofService Tax vide various entries ofNotification
No. 25/2012-ST dated 20. 06. 20 J 2 but has miserably failed to bifurcate amounts of
services purportedly provided service by him for a particular services.

9
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6.5 I view of non-supply of required documents, as mentioned in the letters
referred hereinabove as well as in the noticee. it is observed that evasive reply of the
noticee forces me to think otherwise on account of non-supply of any evidence that
constrvcion services provided by noticee are exempt from payment ofService Tax. I,
therefore, understand that noticee has failed to discharge Service Tax liability on the
total incomes earned during financial years 2014-15 and 2015-16. During these
financial years, noticee was required to pay Service Tax of Rs.4,84,096/- on the
receipts ofamounts received towards providing construction service as perfollowing
works'eret'

8. lt is ob;;erveci that the main contentions of the appellant are that (i) the demand of

Service Tax for the period from April-2014 10 September-2015 is barred by limitation even by

invoking extended period of limitation and not sustainable; (ii) services provided by them to

Mis. B.J. Odedra for construction of school (educational establishment), as a sub-contractor.

is exempted as per Sr. No. 12(c) read with Sr. No. 29h) of the Notification No. 25/2012-ST

dated 20.06.2012: and (iii) services provided by them to M/s. Shital Signs Pvt. Ltd. for

construction of Road. as a sub-contractor. is exempted as per Sr. No. 13(a) read with Sr. No.

29h) of the Notification No. 25/2012-ST dated 20.06.2012.

9. As regards the demand of Service Tax for the period from April-2014 to September-

2015. the appellant have contended that the demand is barred by limitation. In this regard. I

find that the due· date for filing the ST-3 Returns for the period April. 2014 to September,

2014 was 14" November. 2014 (as extended vide Order No. 02/2014-ST dated 24.10.2014).

The appellant is not registered with the department. Therefore. considering the last date on

\,vhich such return was required to be filed the SCN should have been issued by 13.11.2014.

However. I ind that the demand for the period April, 2014 to September. 2014 was issued on

23.09.2020. beyond the prescribed period of limitation of five years and is hit by limitation. I.

therefore. agree with the contention of the appellant that the demand is time barred in terms of

the provisions of Section 73 of the Finance Act, 1994. Therefore. the demand on this count is

also not sustainable for the period from April, 2014 to September, 2014, as the same is barred

by limitation. In this regard. I also find that the adjudicating authority has not taken into

consideration the issue of limitation and confirmed the demand in toto.

I0. As regards the demand of Service Tax for the period _October. 2014 to March. 2015.

for ease of reference. I reproduce the relevant provision of Sr. No. 12(c). 13(a) and 29(h) of

Notification No. 25/2012-ST dated 20.06.2012 as amended. which reads as under:

Notification No. 25/2012-Service Tax dated 20th June, 2012

G.S.R. 467(£).- In e:rercise of the powers conferred by sub-section (JJ of'
section 93 ofthe Finance 4et, 1994 (32 of 1994) (hereinafter referred to as the
said Act) and in supersession of notification No. I 2/2012- Service Tax. dated

0

0
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the 17h March. 2012, published in the Gazette of India, Extraordinary, Part
II. Section 3, Sub-section (i) vide mumber GS.R. 210 (E), dated the 17th
March, 20 I 2, the Central Government, being satisfied that it is necessary in
the public interest so to do, hereby exempts the.following taxable servicesfrom
the whole of the service lax leviable thereon under section 66B of the said Act,
namely:

J .

2 .

12. Services provided to the Government, Ct local authority or ct governmental

authority by way ofconstruction, erection, commissioning, installation,

completion, fitting out, repair, maintenance, renovation, or alteration of

(cl) /a civil structure or any other original works meant predominantly/or use

other thanfor commerce, industry or any other business or profession];

omitted by Notification No. 6/2015-ST dated 01. 03. 2015 w. e.f OJ. 04.2015

(b) a historical monument, archaeological site or remains ofnational importance,

arc/weological excavation. or antiquity

specified under the Ancient Monuments and Archaeological Sites and Remains

Ac1. 1958 (24 0f 1958):

(cj [a structure meant predominantlyfor use as (i) an educational, (ii) ct clinical,

or (iii) an arr or cultural establishment:] omitted by Notification No. 6/2015

ST dated 01.03.2015 w.e.f. 01.04.2015

(d) canal, dam or other irrigation works:

(e) pipeline, conduit or plant.for (i) water supply (ii) water treatment, or (iii)

sewerage treatment or disposal: or

(f) '

13. Services provided by way of construction, erection, commissioning,
installation, completion, fitting out, repair maintenance. renovation. or
alteration of.

(a) ct road, bridge. tunnel, or terminalfor road transportationfor use by
general public:

29.Services by the.followingpersons in respective capacities

(Ct)

b)

11
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(h) sub-contractorproviding services by way ofworks contract to another

contractor providing works contract services which are exempt;''

10.1 On verification of the various documents provided by the appellant viz. Income Leger

for the FY 2014-15: Form 26AS for the FY 2014-15: Work Order No. ABITENDERJ72_ dated

11.02.2013 issued to MIS. B. J. Odedara. Junagadh issued by the Executive Engineer, R&B

Division. Surendranagar: letter dated 25.02.2013 issued by Mis. B. J. Odedara, Junagaclh to

the appellant: RA Biii No. 3 dated 20.01.2015: and RA Bill No. 4 dated 31.03.2015 issued by

the appellant to Mis. B. J. Odedara, .lunagaclh. I find that the appellant have carried out

construction work of Model School Building, Limbcli as sub-contractor of Mis. B. J. Ocleclara.

Junagadh during the relevant period. It is observed that the nature of service provided by the

appellant are under the category of works contract service. which has been held by the

adjudicating authority while considering the abatement granting to them. Thus, the appellant

have provided services to the Government as sub-contractor and· the said services are 0
exempted as per Sr. No. 12(c) read with Sr. No. 29h) of the Notification No. 2512012-ST

dated 20.06.2012.

10.2 On verification of the various documents provided by the appellant, viz. Income Leger

for the FY 2014-15 and FY 2015-16: Form 26AS for the FY 2014-15 and FY 2015-16: Work

Order No. AB/TC/6971/2014 dated 19.12.2014 issued to MIs. Ashish Infracon Pvt. Ltd..

Ahmedabad issued by the Executive Engineer. Patnagar Yogna Division- I, Gandhinagar;

Purchase Order dated 15.12.2014 issued by Mis. Ashish Infracon Pvt. Ltd., Ahmedabad to

Mis. Sh ital Signs Pvt. Ltd .. Ahmedabad: letter dated 11.12.2014 issued by Mis. Sh ital Signs

ht. Ltd .. Ahmedabad to the appellant: and Invoice dated 21.03.2015 issued by the appellant

to MIs. Shital Signs Pvt. Ltd .. Ahmedabacl. I find that the appellant have provided services Q
related to construction of various Roads at Gandhinagar. which are for use by general public.

as sub-contractor, and such services were exempted under Sr. No. 13(a) of the Notification

No. 25/2012-ST elated 20.06.2012.

10.3 On verification of the various documents provided by the appellant, viz. Income Leger

for the FY 2014-15: Form 26AS for the FY 2014-15: Work Order No. ABITCl697112014

dated 19.12.2014 issued to M/s. Ashish Infracon Pvt. Ltd .. Ahmedabad issued by the

Executive Engineer. Patnagar Yogna Division-L Gandhinagar; Purchase Order elated

15.12.2014 issued by Mis. Ashish Infracon Pvt. Ltd.. Ahmedabad to Mis. Sh ital Signs Pvt.

I td.. Ahmedabad: letter dated 11.12.201 4 issued by Mis. Sh ital Signs Pvt. LtcL Ahrnedabacl

to the appellant; and Invoice dated 21.03.2015 issued by the appellant to Mis. Sh ital Signs

Pvt. Ltd .. Ahmedabad. I find that the appellant have provided services related to construction

of various Roads at Gandhinagar, which are for use by general public, as sub-contractor and

12
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such services provided by the appellant were exempted under Sr. No. 13(a) of the Notification

No. 25/2012-ST dated 20.06.2012.

0

I 0.4 Similarly, on verification of the various documents provided by the appellant, viz.

Income Leger for the FY 2015-16; Form 26AS for the FY 2015-16: Work Order dated

26.11.2012 issued by the NHAI to Mis. Sadbhav Engineering Ltd.; Work Order dated

01.02.2016 issued by Mis. Sadbhav Engineering Ltd. to Mis. Sh ital Signs Pvt. Ltd ..

Ahmedabad; letter dated 02.02.2016 issued by Mis. Shital Signs Pvt. Ltd., Ahrnedabad to the

appellant; and Invoice dated 29.03.201 6 issued by the appellant to Mis. Shital Signs Pvt. Ltd..

Ahmedabad. I find that the appellant provided service related to construction of Rajasmand

Bhilwara Road (NH758), which are for use by general public. as sub-contractor and such

services provided by the appellant were exempted under Sr. No. 13(a) of the Notification No.

25/2012-ST dated 20.06.2012.

I 0.5 In view of the above. I am of the considered view that the services provided by the

appellant during the period October-2014 to March-2016 were exempted from Service Tax as

per provisions of Sr. No. 12(c) read with Sr. No. 29h) and Sr. No. 13(a) of the Notification

No. 25/2012-ST dated 20.06.2012. Thus. the appellant is not required to pay any service tax

during the FY 2014-15 and FY 2015-16. Since the demand of service tax is not sustainable.

there does not arise any question of charging interest or imposing penalties in the case.

11. Accordingly. I set aside the impugned order and allow the appeal filed by the

appellant.

o 12.

The appeal filed by the appellant stands disposed of in above terms .

2-
- o.7O O

fatalesn Kumar) us-3..
Commissioner (Appeals)

Attested Date: 1I.0,2-

( R. C. Maniyar)
Superintendent(Appeals).
CGST. Ahmedabad

lh RPAD / SPEED POST

To.
Mis. Bhupat Laxmanbhai Mulayasiya.
Proprietor of Mis. B. L. Enterprise. ·

Appellant
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B/403. Jay Tirth. Near Karnavati Flat.
Jodhpur Gam Road. Satellite.
Ahmedabad

¥

The Assistant Commissioner,
CGST. Division-VII,
Ahmedabad South

Respondent

Copy to:

l) The Principal Chief Commissioner. Central GST. Ahmedabad Zone

2) The Commissioner. CGST. Ahrneclabad South

3) The Assistant Commissioner. CGST. Division VIL Ahmedabad South

4) The Assistant Commissioner (HIQ System). CGST. Ahmedabad South

«6ae
6) PAfile
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